REGISTERED NO , D . 222 


2 


u. 


F 


Che Gazette 


24 


of India 


= 


PUBLISHED BY AUTHORITY 


No . 24 ] NEW DELHI, SATURDAY , DECEMBER 13, 1952 


PART II — Section 2 
Bills and Reports of Select Committees on Bills 


HOUSE OF THE PEOPLE 
Tho following Report of the Seluct Committeo on the Bill to provide 
for tho roadjustment of the representation of territorial constituencies in 
the House of the People and in the State Legislative Assemblies and the 
delimitation of thoso constituencies and for matters connected thorewith , 
was presented to the Houso of the People on the 5th December , 1952 : -- 

MEMBERA OF SELEOT COMMITTEE 
Shri M . Ananthasayanam Ayyangar ( Chairman ). 
Shri Shankar Shantaram Mole . 
Shri B . S . Murthy , 
Shri N . 0 . Chatterjee . 
Dr. Syama Prasad Mookerjee . 
Shri Bhawanji A . Khimji . 
Shri Syamnandan Sahaya . 
Sbri Gajendra Trasad Sinha . 
Shri K , L . More . 
Pandit Lingaraj Migra . 
Shri Rohini Kumar Chaudhuri. 
Pandit Lakshmi Kanta Maitra . 
Shri Mohanlal Saksena . 
Shri N . M . Lingam . 
Shri Udai Shankar Dube . 
Chaudhary Raghubir Singh . 
Shri Nomi Chondra Knsliwal. 

Shri Ranbir Singh Chaudhuri . 
Shri Govind Hari Deshpnyde , 
Sardar Amar Singh Saigal. 
Shri Kotha Rughuramaiah . 
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S - - - - - - - 
Shri Krishumacharya Joshi. 
Sliri Liludhur Joshi. 
Shri A , M , Thomas . 
Shri C . I , Busapa . 
Shri ( . Madlıuo Reddi. 
Shri Choithrnın Partabrai Gidwani. 
Sirimati Renu Chakravartty . 
Shri l . T . Punnooso . 
Shri Giriraj Saran Singh . 
Dr. Marik Chand Jutav -vir . 
IT H . Minharaja Mujendin Narayan Singh Deo , 
Shri N . R . M . Swamy, 
Shui Radha Cliaran Sharma. 
Shri Ranjit Singh . 
Shri P . N . Rajabhoj. 
Shri Awadheshwar Prasad Sinha . 
Shri C . C . Biswas . 


REPORT OF THE SELECT C OMMITTEL 
The Select Committee to which the Bill to provide for the roadjust . 
ment of the roprescutation of territorial constituencies in the House of 
the Pooplo and in the State Legislative Assemblios and for matters con 
nacted therewith was referred , huve considered the Bill and I now submit 
this thoir report, with the Bill ns amended by the Committeo annexed 
hereto . 

1 . Upon the changes proposed in the Bill which are not formal or 
consequential, the Select Coinmittee noto as follows :- - 

Clanse 4 . - Although the power to " readjust representation " probably 
includes the power to delimit , in the sense of fixing the boundarios of , 
constitucucics , and this is also expressly provided for in clause 8 of the 
Bill, the Committee consider it desirable to remove any douhts in the 
matter by stating in clauso 4 itself that it shall be the duty of the Com . 
mission to delimit the various territoriul constitucncies . 

Clause 5 . — The Coinmittoa fcel that as different States have varying 
ropresentation in the Houbo of tha People as well as in the Legislative 
Assemblies and ns some Pirt ( Statos have no Logislative Assembly at 
all , the number of Agrocinte members from thu States should be different 
according as the Stntes are Part A States , Part B States , Part C States 
having Legislativo Asserablies or Purt C States having no such Assembly . 
The Committee ulso feel thut those of the associate members who are 
members of the House of the People should be nominated by the Speaker 
of the House and those who are inembers of the Legislative Assembly 
should be nominated by the Speaker of that Assembly and that in making 
such nomination the Speaker should have due regard to tho political compo 
sition of the House or the Asscmbly . In order to secure this, and at the 
sarun time avoid delay in the beginning of tho commission s work , the 
committee consider that the Speakers of the several Legislative Assemb 
lies aliould make their nominntions within one month of the coming inta 
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turce of the Act , and the Speaker of the House of tho vople should make 
his nominations tliercafter but within tuo inonths of the commencoinut 
of the Ach. To give effect to thoso decisions the Committee have substitu 
tod a new clause for this clause . 

Claude 6 ( 11pW ). — The ( ommillce huve inserted a new claube providing 
for the filling up of casual vacancios among the membors of the Cominission 
and among (18ocinte members . 

Clause ™ (old clause 6 ). — The Committee have inserted two new guls 
clausus in this cause providing that in onse of difference of opinion among 
the members of the Commission the opinion of the majority shall provail 
and that the Acts and proceedings of the Commission shall not be called 
in question on tho ground merely of the tempornry absence of a member 
or associato meinber or of the existonce of a vacancy in the Cominission 
or in any group of associate members . 

Clause 8 ( old claunc 7 ). - The Committoo fool that the work of the 
Commission should be divided into two stages . The first stage should 
relate to the determination on the basis of the latest census figures , of the 
number of seats to bo allotted to ench of tho States in tho House of the 
loople , the number of scats to be assigned to tho Legislative Assembly 
of each lurt A State and cach Pret B State and the number of sats to be 
reserved for the Scheduled Castes and the Schedulcd Tribcs. The second 
stago sliould relnte to the distribution of these seats to the various torri 
torial constituencies and the delimitation of those constitucncies . Before 
finnlising its proposals in respect of oach stage , tho Comunission should 
publish thein in draft, invitc objections and suggestions by a specified date , 
and for the purpose of considering the objections and suggestions so reroivod 
hold onc or more public sittings ut such place or pluces As it thinhs fit . 


As regards the formation and delimitntion of constituencies thie ( om 
mitteo are of the view that is far as possible constituencios should bu 
single -membor constituencies except in cases where reservation has to bu 
made for Schodulod Custes or Scheduled Tribus and for that purposc two 
member constituencies may be formed . In Avery two -member constituency 
ono sent should be r060 yed for the Scheduled Castes or for tho Scheduler 
Tribes , and the other sent should not bo rescrver . Constitucncies in which 
a seat is reserved oither for the Scheduled Castes or for the Scheduled 
Tribes should be locnted in areas in which the population of those castes 
or those tribes is most concentrated , but in regard to Scheduled Castes 
cara should be taken to distribute the reserved sents in different areas of 
the Stato As far as practicablo , constituencies should be formed of 
geographically compact areas , and in delimitivg them , regarl should be 
har to physical teuturos , existing boundries of administrative unity , 
faciliti3 of communication and public convenience , 


To give offoct to these decisions the ( ommitteo have proposed il rcvised 
clause. 

Cluuer 9 (old clause 8). — Tho Committee live inserted a new sub 
clauso providing that the final orders of the Commission slivuld be luid 
belore the House of the l eople . They have 2 /40 mode it clear thill these 
orders cannot be called in question in any court . 

Clause 10) (old clawa 9). — With regard to the correction of clerical or 
Arithiinetiin niistakes in the lima orers of the Commission Or ut tills 
striking there in bruin my lucidontall slip or omission , the Committee huyon 
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docidod that the Chief Election Commissioner may at any time within 
six months of the publication of the order muy maku the necessary correc 
tions with the approval of the other members of the Commission or such 
of thein as might be thon available . The clause has been redrafted 
accordingly , 


2 . The Bill was published in Part II , Section 2 of the Gazotte of India , 
dated the 21st June , 1902 . 


3 . The Committee think that the Bill has not been 80 altorod as to 
require circulation under Rulo 94 ( 4 ) of the Rules of Procedure and Conduct 
of Business in the House of the People and they recommend that it be passod 
as now umended . 


M . ANANTHASAYANAM AYYANGAR , 


New L ELHI ; 
The 5th December, 1952. 


Chairman of the Soleot Committee . 


MINUTE OF DISSENT 


The Bill proposes that the Delimitation Commission will be bound by 
tho number of seats us allotted to the Legislative Assemblies for the 
Part ( States in the Schedule to the Part ( States Act of 1951 . The 
Commission is howevor being given powers to delimit the constituencies 
and redistribute tho scats in lart ( States and the Part C Stutes Aot of 
1951 is being abrognted in this respect. It will be remembered large 
weiglitage was given to tho Part 0 States Assemblius. This wag obviously 
intended as a temporary arrangement . We béo no rcason why the 
Delimitution Commission should be debnired from oven examining the 
size of the Part C States Assemblies . It is timno the whole question of 
l art C Statos is reviewed and the Delimitation Commission is obviously 
the body which should undertake this task , mo that changes , if any, can 
be brought into effect before the next general clecliong fall due . 


SYAMA PRASAD MOOKERJEE , 
S . S . MORE . 
N . C . CHATTERJEE 
CHITHRAM P . GIDWANI, 
RAJENDRA NARAYAN SINGH DEO . 
RENU CHAKRAVARTTY. 
P . T . PUNNOOSE . 
B . S . MURTHY. 
N . R , M . SWAMY. 
P . N . RAJABHOJ. 


NEW DELIII ; 
The 5th December , 1952 . 


- = 


= 


Part 11 — Sko . 21 TIJE GAZETTE OF INDIA , DEC . 13 , 1052 59 

- 
LAS AMENDED BY THE SELEOT COMMITTEE 
(Worlds underlined or side-lined indicate the amendments suggested 

by the Committee .) 

Bill No. 53A OF 1962 
A Bill to provide for tho roadjustment of the representation of territorial 

constituencies in the House of the People and in the State Legislative 
Assemblies and the delimitation of thoso constituencies and for mattots 
connected therewith . 
BE it enacted by Parliament as follows: - - 

1. Short title. This Act may ho callod the Delimitation Commission 
Act, 1962. 


2 . Definitions. — Iu this Act, unless the context otherwise requires , — 

(a ) " article " means an article of the Constitution ; 

(b ) “ Commission " means the Delimitation Commission consti 
tuted under section 3 ; 

( c ) " latest census figures " mean the census figures as ascertained 
at tho census holdi in 1951 ; 

(d ) mumber” means a member of the Commission and includes 
the Chairman . 

3 . Constitution of Delimitation Commission . - ( 1) As soon as may be 
after the commoncemont of this Act , the Central Government shall consti 
tute & Commission to be called the Delimitation Commission which shall 
consist of three uumbers as follows : 

( a ) two members , each of whom shall be a person who is or has 
been & Judge of the Supreme Court or of a High Court , to be appoint 
ed by the Contral Government, and 

(b ) the Chief Election Commissioner, ex -officio. 
( 3) The Central Government shall nominate one of the members ap 
pointed under clause ( 11 ) of sub -section (1 ) to be the Chairman of the Com 
mission . 

4 . Duties of the commission .- It shall be the duty of the Commission 
to readjust the reprosentation of the soveral territorial constituencies in the 
House of the People and of the several territorial constituencies in the 
Legislative Assembly of each State other than Jammu and Kashmir , on 
the basis of tho latest census figures and to delimit tho said constituencies . 


6 . Associate members. - - ( 1) For the purpose of assisting the Commission 
in the roadjustmont of the representation and in tho delimitation of the 
territorial constituencies , both for the IIouse of the Peoplo and tho Legis 
lative Assembly , it any , in each Stute other than the State of Jammu and 
Kushmir and tho Sinth of Bilaspur, the Commission shall Associate with 
itgolf from that State 

( a ) iſ it is a Part A State , soven persons , three of whom shull bo 
members of the House of the Peoplo representing that State and four 
shall be members of the Legislative Assembly of that Stute ; 
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( b ) if it is a Part B State , five persons, two of whom shall bo 
inombur s of the blouse of tho People representing that State and threo 
shall be members of the Legislative Assembly of thut State ; 

(c ) if it is a lart ( State having a Legislative Assembly , three 
persous one of whom shall be a mumbor of the House of the People re 
presenting that State and two shall be members of the Legislative 
Assembly of that Stato ; and 

( d ) if it is a Part C Slate having no Legislative Assembly , two 
persous who shall be the members of the House of the People represent 
ing that State . 

( 2 ) The pursons to be so ussncintod from euch State (hereinafter rcforred 
to as " associale members ) shall be nominated , in the case of members of 
the House of the People , by the Sporter of that House, and in the case of 
members of a Legislativo Assembly , by tho Speaker of that Assembly , 
having due regard to the composition of the House , or as the caso may bo , 
of the Assembly . 
(3 ) The first nominations to be made under sub -section (2 ) 

(a ) shall be made by the Speakers of the several Legislative 
Assemblies within one month , und by the Speaker of the House of 
the People within two montlıq , oľ the commencement of this Act , and 

( b ) shall be coinmunicated to the Chief Election Commissioner , 
and where the nominutions are modo by the Spoaker of a Legislative 
Assembly , also from the Spenker of the House of the Peoplo . 

(4 ) None of the associate moinbers shull huve a right to vote or to sign 
any decision of the Commission . 

6 . Oasual vacancieg . - - If owing to death or l esignntion the office of the 
Chairman or of a member vt of an issociata member fullo vacant, it shall 
be alled as soon as may be priroticable by the Central Governincut or the 
Speaker concerned under and in accordance with the provisions of section 3 
for , as the case may ha , of section 5 . 

7. Procedure and Powors of the Commission , - ( 1) The Commission shall 
determine its procedure and shall in the performance of its functions have 
all the powers of a civil court under the Code of Civil Procedure , 1908 (Act 
V of 1008 ), while trying it suit, ih iespect of the following matters , 
namely : 

(c ) guironing and enforcing tlie attendance of witnesses ; 
(6 ) requiring the production of any document; aud 

( 0 ) requisitioning any public record from any court or offico . 
(2 ) The Commission shull have power to require any person to furnish 
any information on 400 points or mntteis 19 in the opinion of the ( om 
mission may be usetul for , or relevant to , any mutter under the considera 
tion of the Commission . 

( 3 ) Tho Contnission Imv authorise any of its members to overcise any 
of the powers confered on it by ( luuses (a ) to (c ) of sub -section ( 1 ) and 
sub - section (3 ),A nniy oriler made or not done in cxercise of any of 
thoso powers by the incmber authorised by tho Commigsion in that behalf 
shnll be deemed to be the order or act , as the cage may be , of the Com 
mission . 
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(4 ) If thero is a difference of opinion among the members , the opinion of 
the majority shall prevail, and acts and orders of the ( ommission sholl be 
cxpressed in terms of tho VHDs of the ninjority 


(5 ) Tho Coinmission as well as any group of Associnte menbein shall 
have power to act notwithstanling the temporary absence of n mensber or 
21& Hovinte morber or the oxistence of a vacancy in the Commission or in that 
or any other group of 2880vinte inomhers ; and no act or prococding of the 
Commission or of any group of associato members shall be invalid or called 
in question on the ground merely of such tuinporniy absenco or of the 
existence of such vacancy . 


(6 ) The Commission shall be deemed to be a civil court for the purposes 
of sections 480 and 482 of thc ( ode of ( riminal Prorcdure , 1999 (Ast V 
of 1898 ). 


Explanation . - For the purposes of enforcing the attondance of witnesses 
the local limits of the juriediction of the Commission shall be the limits of 
the territory of India . 

8 . Manner of making readjustment and delimitation . - 17 ) The Com 
rignion shall , in the manner herein provided , first dotermine on the basis of 
the latest census figures 

(a ) the number of soota tu be nllotted to euch of the States in the 
llouse of the People and the number of geata , if any , to be reserved for 
the schorluled castes and for the scheduled tribes of the State , and in 
doing so , shall have regard to the provision of article 81 and articlo 
830 ; and 


(b ) the number of seats to be nssigned to the Legislative Assembly 
of each l art A State and of each Part B State other than Jammu and 
Kashmir , and the number of seats , if any , to be reservod therein for 
the scheduled castes and the scheduled tribes of the State , and in doing 
80 , shall have regard to the provisions of article 170 and 
article 932 , and shall also onsure that the total number of 
goats assigned to the Legislative Assembly of n State forms an integral , 
multiple of the total number of seats allotted to that Stuto in the Houso 
of the People : 

Provided thnt no reduction shall bo made in the number of seats 
in the House of the People ut present allotted to any Part State 
which has no Legislative Assembly . 


(2 ) The ( ommjesion shall , in the manner herein provided , then distri . 
bute the sento allottod to each of the States othor than Jammu and 
Knghmir in the House of the People , tho seats assigned to the Legislative 
Assombly of euch l art A State and of each Part B Stato other than Jammu 
and Kaslimir, and the sents allotted to the Legislative Assemblies of ccrtuin 
Part 0 States under section 3 of the Govorment of Part C States Act , 1951 
( XLIX of 1951) , to territorial constituencies and delimit them in accordance 
with the provisions of the ( onstitution and of the said section 3 on the basis 
of the latest census figures , and in doing so , the Commission shall have 
regard to tho following provisions, namely – 

( a ) all constituencies shall be either single -member constituencios 
or two-member constituencies ; 
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(b ) wherever pruoticablo , geate may bo resorved for the scheduled 
castes or for the scheduled tribes in singlo -momher constituencios ; 


( 0 ) in every two-member coustituency , one scat shnll be rescrved 
either for the schoduled castes or for the scheduled tribes , and the 
other seat aball not be so reserved ; 

(d ) constituencies in which u seat is reserved eithor for the sche 
duled castes or for tho schoduled tribes shall , as far as practicable , 
be located in arons in which tho population of tho scheduled castes 
or , as the case may be , of the scheduled tribes in most concontrated ; 
and 

(a ) all constituencies shall, as far as practicable , consist of geogra 
phically coinpact areas , and in delimiting them , regard shall be had 
to physical features , existing boundaries of administrative units , facili 
ties of communication and public convenience . 


( 3 ) First in rospect of the determination of numbers under sub -section 
( 1) , and then again in respect of the distribution of scats and delimitation 
of constituencies under sub -section ( 2 ), the Commission shall 


(a ) publish its proposals , togethor with the disgenting proposals , 
if any , of an associate mornber who desires publication thereof, in the 
Gazette of India and Official Gazettes of all the Stutes concerned and 
also in such other manner as it thinks fit ; 

(b ) specify a dato on or after which the proposals will bo further 
considered by it ; 

(o ) consider al] objections and suggestions which may have been 
received by it before the date so specified , and for the purpose of such 
consideration , hold one or more public sittings at such place or plnces 
ag it thinks fit ; and 


(d ) thereafter , determine the matters referred to in sub - section ( 1) 
or , as the case may be, in sub - gcction ( 2 ) by one or more final orders . 


9 . Roadjustment of representation and the date of operation of such 
readjustment. - - ( 1 ) The Commission shall cause each of its final orders to 
be published in the Gazette of India ; and upon guch publication , the order 
shall have the full force of law and shall not be called in question in any 
court . 

(2 ) As soon as may be after such publication , every such order shall be 
laid before the House of the People . 


(3 ) Subject to the provisions of sub -goction (4 ), the readjustment of 
the representation of the several territorial constituencies in the House of 
the People or in the Legislative Assembly of a State and the delimitation 
of those constituencies provided for in any such order shall apply in relation 
to every election to the IIouse of the People or to the Legislative Assembly 
of such State , as the car may be, held after the publication in the Gazette 
of India of that order , and shall so apply in superseksion of the provisions 
relating to such representation contained in the Representation of the 
People Act , 1950 (XLIIT of 1950 ), the Government of Part O States Act , 
1951 (XLIX of 1951 ) and the orders made under oither of the anid Acts . 
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(4 ) Nothing in this section shall affect the representation in the House 
of the People or in the Legislative Assembly of a State until the dissolution 
of the House or the Assembly , as the case may be, existing on the date of 
publication in the Gazette of India of the order made by the Commission 
under sub -section ( 1) relating to the readjustment of such representation . 

10. Amendment of orders of the Commission . At any time within six 
montbs of the date of publication in the Gazette of India of any order of the 
Conımission under sub -section ( 1) of section 9 , any clerical or arithmetical 
mistake in the order and any error arising therein from an acoidental glip 
or omission may be corrected by the Chief Election Commissioner by order 
made with the previous approval of the other members of the Commission 
or of such of them as may be then available and published in the Gazette 
of India . 


M . N . KAUL , 

Secretary . 
COUNCIL OF STATES 
The following Bill was introduced in the Council of States on the 8th 
December 1952 : 

BILL No . V OF 1952 
THE FACTORIES (AMENDMENT) BILI , 1962 


A Bill further to amend the Fartories Act, 1948 
BE it enacted by Parliament as follows : 

1 . Short title.- -- This Act may be called the inctories ( Amendment ) 
Act , 1952 . 

2 . Amendment of Soction 2 , Act LXIII of 1948. - In clause ( m ) of 
section 2 of the Factorios Act , 1948 , the words or a railway rupning 
shed " shall be omitted 


STATEMENT OF OBJECTS AND REASONS 
Under claubet (m ) of section % of the Factories Act, 1948 , railway 
running sheds have been exempted from the operation of the Factories 
Act , although the said establishments are in every respect full - fledged 
factories . The experience of the last four years shows the oxomption is 
An unfair hardship to the several thousands of workers employed therein 
in the matter of overtime allowances and some other privileges recognised 
in the Act . 

S . GURUSWAMI 


8 . N . MUKERJEE , 

Secretary 
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